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CRIMINALIZING RACE IN THE NAME OF SECURE
COMMUNITIES
KATARINA RAMOS*
In an unnamed community northwest of Chicago, a man is driving
his car down a suburban street. To up the ante, let's make it a pickup
truck. The man is listening to his favorite local Spanish language radio
station, because now, there is more than one Spanish radio station in
the community. He entered the United States from Mexico thirty years
ago, before entry became a serious crime. As a result of stricter
immigration laws, he has not been able to return to Mexico as he
originally planned. He married and started a family in the United
States. If our driver does attempt to leave, he runs the risk of being
barred from coming back and seeing his family here. As a result, he
has not seen his family in Mexico for thirty years.
As he approaches his home, in a once white neighborhood that is
becoming predominantly Hispanic, he sees flashing lights in his
rearview mirror. The driver does not remember seeing the police car
behind him, nor does he know what he did wrong. The officer
approaches his window and requests to see his license and
registration. The driver has none. As a member of the undocumented
community, he is exactly that: undocumented. He has no work
authorization; he has no Social Security number; he has no driver's
license. The driver tries to explain this to the officer, but is arrested for
driving without a license. He is taken to the local jail, fingerprinted,
and put in a cell. It is his first interaction with law enforcement in the
thirty years he's been in this country. Two hours later, Immigration
and Customs Enforcement (ICE) officers arrive at the jail to pick him
* DePaul University, Class of 2011. I would like to express my thanks to Dean
Gregory Marks, of the DePaul University College of Law, who made it possible for
me to participate in this conference. I would also like to express my gratitude to
Professor Sumi Cho for encouraging me to follow through with this topic and for all
her advice, help, and mentorship. I would also particularly like to thank her for
showing us to look at the law in a different way.
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up. He may find out later that he was pulled over for "illegal lane
usage" and arrested for driving without a license. Or he may never be
informed of what his offense was. He is transported to Broadview
processing center, where he is entered into the immigration system
and issued a Notice to Appear.' If he is lucky, he will be offered, and
able to meet, bond. If not, he will be sent to one of the cells rented by
the Department of Homeland Security (DHS), from the McHenry
County Correctional Center, to await his court date before an
immigration judge. How has he ended up here? He was caught up in
the Secure Communities program.
This Essay contends that Secure Communities has legalized racial
profiling. While this is a nationwide phenomenon, this Essay's focus
is mostly on my home state of Illinois and the racial overtones that
have become obvious, not just through ICE's implementation of
Secure Communities, but also in how it has been applied in Illinois.
The Secure Communities program is flawed from its highest levels in
that it strongly encourages racial profiling. This racial profiling is
evident at every level, starting from the counties that were first chosen
to enact it, to the discretionary power given to individual officers.
Rather than removing the "worst of the worst," Secure Communities
is designed to flag members of the community who have worked hard
to stay under the radar and avoid removal proceedings.2
1. The official document summoning him to immigration court and showing
the charges against him.
2. The phrase "removal proceedings" refers generally to the agency hearing
before an immigration judge to determine a person's removability. There are
generally two forms of removability, which are often lumped together. The first is
inadmissibility, which applies to anyone who has not gone through an immigration
checkpoint. This applies to those who have entered without inspection ("EWI").
Because he crossed the border on foot, without contact with a Border Patrol agent,
our driver would be considered inadmissible, not deportable. For a person to be
considered deportable, they must have been in this country with some sort of
documentation, student visa, tourist visa, or legal permanent residence status, that
has since expired or the conditions of which have been violated. For the purpose of
this Essay, I use "removal" generally to refer to situations where a person is
removed from the country, whether for inadmissibility or deportability. I refer to the
individual terms only where such specifics are necessary.
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I. INTRODUCTION
The Secure Communities program (Secure Communities) was
introduced by DHS as a less divisive method of involving local law
enforcement in enforcing immigration statutes.3 The program was
introduced as a milder alternative to the Immigration and Nationality
Act section 287(g) Memorandum of Agreement,4 which allows local
law enforcement officers to request immigration status during a mere
traffic stop.' Secure Communities is designed as a modification of the
basic fingerprinting system.6 Previously, law enforcement checked
only an arrestee's prior criminal history. Under Secure Communities,
an arrestee's fingerprints are run, not just through the FBI system to
find previous arrests, but also through the DHS Immigration system,
to search for any outstanding immigration violations. If the FBI
database has a hit of a Level 1 felony and there is also a hit in the U.S.
Citizenship and Immigration Services (USCIS) database, an ICE
detainer is automatically issued; anything lower than a Level 1 offense
is left to the discretion of the local ICE agency office.7
This program was sold to communities as preferable to a 287(g)
memorandum because it would remove violent criminals, stop non-
violent criminals from being put into removal proceedings, and place
less discretion and responsibility in the hands of local law
enforcement officers.8 ICE has claimed that this program is a victory
for DHS and its community partners against violent, undocumented
3. See generally U.S. IMMIGRATION & CUSTOMS ENFORCEMENT, SECURE
COMMUNITIES PROGRAM PRESENTATIONS (2010) [hereinafter ICE PRESENTATIONS],
available at http://www.ice.gov/doclib/foia/securecommunities/securecommunities
presentations.pdf (compiling multiple presentations on information regarding Secure
Communities).
4. Immigration and Nationality Act (INA) of 1952 § 287(g), 8 U.S.C. §
1357(g) (2012). "The 287(g) program allows for state and local law enforcement
agencies to enter into a partnership with ICE, under a joint Memorandum of
Agreement (MOA), in order to receive delegated authority for immigration
enforcement within their jurisdictions." ICE PRESENTATIONS, supra note 3, at 20.
5. § 287(a)(1).
6. ICE PRESENTATIONS, supra note 3, at 6.
7. Id.
8. Id. at 5; see also Kari Lydersen, Documents Reveal Pressure to Comply
with Program to Deport Immigrants, N.Y. TIMES (Mar. 26, 2011),
www.nytimes.com/2011/03/27/us/27cncimmigration.html?scp=1&sq=&st=nyt.
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criminal migrants.9 ICE lists the high numbers of "criminal aliens" it
has deported since the program was enacted as evidence of its
success.lo
In the case of our driver, however, mere entry into the United
States without permission is considered a removable offense. In fact,
he is not deportable, because under immigration law, he never was
admitted to this country. Under a neat piece of legal fiction, even
though he has been physically present in this country for years he is
considered "inadmissible" because he was not inspected by border
patrol agents. The number of removals of people without a violent
criminal history is almost double that of the Level 1 felons that are
eligible for automatic removal under Secure Communities." In states
and counties in Illinois that have been traditionally white, the number
of removals of non-criminal immigrants is high. 12 Under the new
system, officers are encouraged to target minorities, particularly
Hispanics. They know that the potential number of arrests is greater in
the Latino population, particularly the undocumented portion.
Furthermore, any arrest is enough to bring an undocumented person to
the attention of ICE. While the arrestable activity may be a
misdemeanor or even a ticketable offense, once ICE finds an
undocumented person, their very presence makes them removable.' 3
9. See Secure Communities Leads to Removal of More Than 460 Convicted
Criminal Aliens from Sacramento County in First Year, U.S. IMMIGRATION &
CusTOMs ENFORCEMENT (Jan. 13, 2011), http://www.ice.gov/news/releases/1101/
110113sacramento.htm.
10. Id.
11. See generally U.S. IMMIGRATION & CUSTOMS ENFORCEMENT, SECURE
COMMUNITIES: NATIONWIDE INTEROPERABILITY BY CONVICTION REPORT (2010)
[hereinafter ICE INTEROPERABILITY REPORT], available at
http://www.aila.org/content/default.aspx?docid=32917 (listing interoperability
statistics of IDENT from U.S. counties during 2008 to 2010). IDENT is the
Automatic Biometric Identification System of the DHS's US-VISTA Program and
IAFIS is the Integrated Automated Fingerprint Identification System of the FBI's
Criminal Justice Information Services Division. ICE PRESENTATIONS, supra note 3,
at 48. Secure Communities combines biometric identification technologies currently
in use by the FBI and other parts of DHS and that technology is collectively known
as IDENT/IAFIS Interoperability. Id. at 20.
12. See ICE INTEROPERABILITY REPORT, supra note 11, at 4.
13. Immigration and Nationality Act (INA) of 1952 § 237(a)(1)(B), 8 U.S.C. §
1227 (2012).
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While Secure Communities removes the discretion to ask
someone for their papers, a minor arrest is now sufficient to be placed
in removal proceedings, even when criminal charges are dropped.
Local law enforcement officials still have the discretion to choose who
to arrest and run through the Automatic Biometric Identification
System (IDENT).14 Until recently, local officers were not given any
training before beginning the program, which creates obvious
problems.' 5 Although the program was enacted in 2009, ICE did not
propose training for local law enforcement in racial profiling until
June 2011, after outside organizations began to draw attention to this
issue. 16 As of March 29, 2012, "Avoiding Racial and Ethnic Profiling"
is a topic under development.17 Furthermore, ICE's own enactment
policies show a discriminatory bias against immigrants of Hispanic
origin. The less than subtle racial overtones of Secure Communities
demonstrate the problem of racial profiling in the national security
debate.
Although Secure Communities has been touted as an immigration
enforcement plan that targets "criminal aliens," and as an answer to
the racial profiling tendencies witnessed in enforcement of 287(g)
traffic stops, the program is still inherently flawed in its dependence
on racial profiling because the plan does not have sufficient
safeguards. Many of these racial problems appear to be a response to
the changing demographics in areas where the program has been
introduced. These problems raise questions regarding what training is
necessary before the country delegates enforcement of a federal
immigration law to local law enforcement, and whether it is ever
acceptable to base security decisions on race.
14. See supra note 11.
15. Secure Communities, NAT'L CONFERENCE OF STATE LEGISLATURES,
http://www.ncsl.org/issues-research/immig/secure-communities.aspx (last visited
Apr. 16, 2012).
16. U.S. DEP'T OF HOMELAND SEC., DHS PLAN TO PROVIDE TRAINING TO
STATE AND LOCAL LAW ENFORCEMENT IN THE SECURE COMMUNITIES PROGRAM,
(2011), available at http://www.ice.gov/doclib/secure-communities/pdf/secure-
communities-training-plan.pdf.
17. Secure Communities Briefings for State and Local Law Enforcement, U.S.
IMMIGRATION & CUSTOMS ENFORCEMENT, http://www.ice.gov/secure communities/
crcl.htm (last visited Apr. 16, 2012).
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This Essay will map out the basics of Secure Communities, and
the racial profiling that is inherent to the program. Part II begins with
a brief summary of Secure Communities. Part III examines the
definitions of criminality used by ICE in drafting Secure
Communities. Part IV addresses problems facing the program,
including lack of sufficient training for local law enforcement and the
use of racial profiling to classify immigrants as criminals: starting
with the phrase "illegal," and finishing with a discussion of the
inherent trap in combining immigration and criminal legislation. Part
V discusses demographic changes in some of the Illinois counties that
have enacted the program, and how this leads to accepting a program
that allows racial profiling. Part VI discusses the disturbing trend of
aggression that ICE has shown in enforcing Secure Communities. The
Essay concludes with a very brief discussion of Illinois's current
attempts to withdraw from Secure Communities-the ideal solution
for the problems in this inherently, racially flawed program.
II. WHAT IS SECURE COMMUNITIES?
Secure Communities is a method used by ICE to purportedly
reduce the number of "criminal aliens" present in the United
States.19 ICE is the enforcement branch of the American immigration
system. In 2003, the former Immigration and Naturalization Services
was moved to the purview of DHS. 2 0 Immigration and Naturalization
Services was separated in to three branches: USCIS, which handles
the legal aspects of immigration law; U.S. Customs and Border Patrol,
which patrols the U.S. borders and points of entry; and ICE, which is
responsible for the enforcement of immigration law, including the
detention and deportation of violators of the Immigration and
18. Although I personally disagree with the terms "alien," "criminal alien,"
and "Illegal," these are the terms used in the statute and by the DHS. When I am
referring to either the statute or DHS communications, I will endeavor to use its
terms. Otherwise, I will use the phrase "undocumented."
19. ICE PRESENTATIONS, supra note 3, at 2.
20. Our History, U.S. CITIZENSHIP & IMMIGRATION SERVS.,
http://www.uscis.gov/portal/site/uscis/menuitem.ebld4c2a3e5b9ac89243c6a7543f6
dla/?vgnextoid=e00cOb89284a321OVgnVCM1OOOOOb92ca6aRCRD&vgnextchan
nel=eOOcOb89284a321OVgnVCMlOOOOOb92ca6OaRCRD (last updated May 25,
2011).
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Nationality Act (INA). 2' While ICE is separate from USCIS, they
often work together in enforcing U.S. immigration law.
ICE uses a number of methods to enforce immigration laws. One
of the better known, and more controversial, is the 287(g) program. 22
This program allows local law enforcement officers to request the
documents of anyone they suspect is undocumented.23 Secure
Communities is another of these enforcement strategies involving
local law enforcement.2 4 It has been presented as a way to remove
"dangerous" people from this country without targeting those who
have no criminal background.25 President Bush signed the
appropriations bill that allowed for the creation of Secure
Communities in December of 2007.26 It was signed into law as one of
President Bush's parting gifts to the country in September 2008.27
ICE envisioned Secure Communities to be appropriate in areas
where the 287(g) memoranda are not likely to be requested. Secure
Communities requires the cooperation of local law enforcement
officers, but does not require them to check immigration status
outright.28 Under Secure Communities, officers are not required to ask
for documentation. Instead, once a person is arrested, local law
enforcement runs his or her fingerprints through the new
IDENT/Interoperability system, which has been provided by ICE.29
Traditionally, law enforcement officials could only check fingerprints
against the existing FBI database. Under the new IDENT system,
fingerprints are checked simultaneously against both the FBI database
and the USCIS Immigration database. 30 If a match is found in either
the FBI or USCIS database, a further query is sent directly to DHS."
21. Id.; Immigration and Nationality Act (INA) of 1952 (codified as amended
in scattered sections of 8 U.S.C.).
22. See ICE PRESENTATIONS, supra note 3, at 20.
23. Id.
24. Id.
25. Id. at 5.
26. Id. at 41.
27. Id.
28. Id. at 6.
29. Id
30. Id.
31. Id.
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Depending on the level of crime in the arrestee's past, DHS may issue
a detainer. 32 If the arrestee's record contains a Level 1 crime, a
detainer is automatically issued. If the arrestee's record contains a
Level 2 or 3 crime or no criminal background, DHS leaves detention
to the discretion of the nearest ICE office.3 3 On paper, it appears that
only those with violent, Level 1 crimes would be detained through this
system. The reality, however, is much different. Arrestees with no
previous criminal record comprise the majority of people detained
from many counties in Illinois.34
ICE intended Cook County to be the only county in the
Midwestern United States to enact Secure Communities before
2011.35 However, former Mayor Daley and Sheriff Dart of Illinois
resisted this implementation. 36 Illinois State Police adopted the system
in 2009, but has since put a hold on its implementation. Many local
counties, however, requested to join the Secure Communities
Program. In November 2010, Governor Pat Quinn of Illinois declared
a moratorium on counties joining Secure Communities. 3 7 On May 4,
2011, the Governor announced that Illinois would be withdrawing
from the program altogether, based on insufficient information
regarding the program's use of racial profiling. 38
32. Id. "Detainer" is the ICE phrase for an order to detain a person until an
ICE officer arrives to transfer them to Immigration custody. Although immigration
violations are civil violations, ICE can request that local law enforcement keep
undocumented people incarcerated through the use of a detainer.
33. Id.
34. Letter from Pat Quinn, Governor of Ill., to Marc Rapp, Acting Assistant
Dir., Secure Communities, Immigration and Customs Enforcement, Dep't of
Homeland Sec. (May 4, 2011), available at http://uncoverthetruth.org/wp-
content/uploads/2011-05ilterminate.pdf; ILL. COALITION FOR IMMIGRANT &
REFUGEE RIGHTS, IMMIGRATION ENFORCEMENT: THE DANGEROUS REALITY BEHIND
SECURE COMMUNITIES 2 (2011), available at http://icirr.org/sites/default/files/
ImmigrationEnforcementTheDangerousRealityBehindSecure%2OCommunities-
1.pdf.
35. ILL. COALITION FOR IMMIGRANT & REFUGEE RIGHTS, supra note 34, at 10.
36. Lydersen, supra note 8.
37. Letter from Pat Quinn to Marc Rapp, supra note 34.
38. Id.
324 [Vol. 48
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III. DEFINITIONS OF CRIMINALITY: INADMISSIBILITY / REMOVABILITY
AND THE SECURE COMMUNITIES PROGRAM CRIMINALITY LEVELS
Secure Communities breaks "criminality" down into three levels
of severity.39 Criminals that are described as Level 1 offenders are
automatically issued a detainer from DHS. 4 0 Level 2 and 3 offenders
are not automatically detained, but notification is sent to the local ICE
office. 4 1 Detention of these individuals is then left to local ICE
officer's discretion.
According to the Secure Communities standard operating
procedures, distributed by ICE, examples of Level 1, 2, and 3 offenses
are as follows 42:
Table 1: Secure Communities Offense Categories
Level 1 Level 2 Level 3
National Security Arson Immigration
Violations (including Burglary Family offenses
Terrorist Threats) Larceny Gambling
Homicide Stolen Vehicles Commercialized Sex
Kidnapping Forgery Offenses
Sexual Offenses Fraud Liquor Offenses
Robbery Embezzlement Obstruction
Aggravated Assault Stolen Property Bribery
Drugs (greater than 1 year Traffic Offenses Health and Safety
sentence) Smuggling Civil Rights
Threats Money Laundering Elections laws
Extortion Property crimes Conservation
Hit and Run Drugs (less than 1 year Public Order Crimes
Resisting an Officer sentence)
Weapons Charges
The problem with this stratification is that many of the offenses listed
are subjective. For example, public order charges are not specifically
39. ICE PRESENTATIONS, supra note 3, at 5.
40. See id at 6.
41. See id
42. U.S. DEP'T OF HOMELAND SEC., IMMIGRATION AND CUSTOMS
ENFORCEMENT: SECURE COMMUNITIES STANDARD OPERATING PROCEDURES 9 app.
A (n.d.) [hereinafter OPERATING PROCEDURES], available at
http://epic.org/privacy/secure-communities/securecommunitiesops93009.pdf.
9
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defined, and depending on the state, can range anywhere from public
intoxication, technically a Level 3 offense, to something significantly
more destructive. Something as simple as liquor offenses, or
gambling, which are generally misdemeanors, become removable
offenses under Secure Communities. The classification scheme also
begs the question: if the system is designed to root out violent
criminals, why are crimes such as bribery, immigration offenses,
gambling, or health and safety violations considered by the
IDENT/Interoperability system? These are not violent crimes, but they
become deportable offenses under Secure Communities.
IV. PROBLEMS WITH THE PROGRAM
Secure Communities faces a number of problems. ICE has
identified some of them, such as issues with getting local law
enforcement to participate in the program, or the lack of bed space in
existing detention facilities for the large numbers of detainees ICE
foresees once the program goes nationwide.43 However, on a more
human level, there are other serious problems that could arise from the
program. The first is the lack of training local law enforcement will
receive when participating in Secure Communities. This lack of
training leads to sporadic and varied enforcement from region to
region, and has the potential to lead to vigilantism in some
communities. Another problem is that members of the Latino
community start with a legal bias against them. Finally, the aggression
demonstrated by ICE in enacting Secure Communities is worrisome.
A. Lack ofLocal Law Enforcement Training
The primary concern with Secure Communities is the lack of
training that is given to local law enforcement officers who are tasked
with carrying out the program. While 287(g) officers are required to
attend a month of training before being certified, Secure Communities
officers are given the physical fingerprinting equipment for the
program, but not given any other training, specifically, in how to
avoid racial profiling. Jennifer Chacon addresses this fear in her essay,
43. U.S. IMMIGRATION & CUSTOMS ENFORCEMENT, SECURE COMMUNITIES:
THE MISSION 48 (n.d.), available at http://www.aila.org/content/default.aspx?
docid=34185.
326 [Vol. 48
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Border Exceptionalism in the Era of Moving Borders.44 Professor
Chacon writes:
Although S-Comm theoretically should have no impact on policing
since it involves post-arrest screenings, like the 287(g) program, S-
Comm heightens the incentives (and reduces the costs) of making
stops where a state or local official believes the stop might reveal
an immigration violator. The problem is aggravated by the fact that
state and local agents receive little to no formal training in
immigration enforcement. 45
Without receiving such formal training prior to enacting Secure
Communities, it is easy for officers to target Latinos, a group that is
easily identifiable and is likely to result in Secure Communities
matches.46 Without any training for avoiding this profiling, or
demonstrating other ways Secure Communities may be used without
racial profiling,47 the program's design perpetuates a discriminatory
and race-based plan. It is perfectly tailored for communities that want
to intimidate or reduce their Latino populations. Without including
proper training to safeguard against racial profiling, Secure
Communities opens itself up to problems.
The program also creates fear within the immigrant community
that local law enforcement will take federal immigration law into its
own hands without understanding how federal immigration law
works. Anne B. Chandler confronts this frightening concept in Why is
the Policeman Asking for My Visa? The Future of Federalism and
Immigration Enforcement.48 She cites the 1997 incident in Chandler,
Arizona where, in five days, local law enforcement arrested 432
Latinos without documentation by stopping them, asking to see their
44. Jennifer Chacon, Border Exceptionalism in the Era of Moving Borders, 38
FORDHAM URB. L.J. 129 (2010).
45. Id. at 149.
46. Joe Mahr & Robert McCoppin, Study Suggests Racial Mislabeling Skews
McHenry County Sheriff Data, CHI. TRIB. (Mar. 26, 2011),
http://www.chicagotribune.com/news/ct-met-mchenry-profiling-20110326,0,664233
5,full.story.
47. Although none come to mind.
48. Anne B. Chandler, Why is the Policeman Asking for My Visa? The Future
of Federalism and Immigration Enforcement, 15 TULSA J. COMP. & INT'L L. 209,
218-19 (2008).
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papers, and turning them over to the INS.49 More situations like this
are possible if Secure Communities is not modified to include stricter
anti-racial profiling training.50 As the program is currently designed, it
encourages, rather than de-incentivizes racial profiling. Finally, while
the U-visa5 is a viable option for many undocumented victims of
violent crimes to receive their residency, Secure Communities creates
a fear of law enforcement officials, resulting in a potential reduction
of reporting of crimes against members of the undocumented
community.
B. Immigrant as Criminal
Members of the undocumented community begin with a heavy
bias against them. Secure Communities stresses that it targets
"Criminal Aliens." ICE itself refers to people as "Illegal Aliens."52
Simply by crossing the border without documentation or by letting
their documentation lapse, undocumented people are labeled criminals
or illegal. In his work, Alien Language: Immigration Metaphors and
the Jurisprudence of Otherness, Keith Cunningham-Parmeter
addresses the concept of "alien is illegal" and the prejudice that the
concept of "illegal" carries.53 On the federal level, Professor
Cunningham-Parmeter cites that seventy-nine percent of federal court
decisions discuss members of the undocumented community as being
illegal. 54 Cunningham-Parmeter also cites the Supreme Court case,
Immigration and Naturalization Service v. Lopez-Mendoza, wherein
the Court referred to the appellant as an ongoing criminal who is not
protected by basic due process laws. 5 He further argues that if
49. Id. at 220.
50. Id.
51. The U-visa is a visa that is available to the victims of violent crimes who
are aiding law enforcement officials in the investigation of that crime. A holder of a
U-visa cannot be removed while the investigation is ongoing. The U-visa can
eventually lead to residency. Immigration and Nationality Act (INA) of 1952 §
101(a)(15)(U), 8 U.S.C. § 1101(a)(15)(U) (2012).
52. ICE PRESENTATIONS, supra note 3, at 56.
53. Keith Cunningham-Parmeter, Alien Language: Immigration Metaphors
and the Jurisprudence of Otherness, 79 FORDHAM L. REv. 1545, 1573-74 (2011).
54. Id. at 1573.
55. Id. at 1575 (citing INS v. Lopez-Mendoza, 468 U.S. 1032, 1047 (1984)).
328 [Vol. 48
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undocumented has come to mean illegal, then illegal has come to
mean Mexican. 56 While this is not necessarily the case, repeated
language referring to the "invasion" from Mexico and immigration
officials' focus on areas with Latino populations, reemphasizes this
notion.
The aim of Secure Communities, "to Identify, Prioritize and
Detain Criminal Aliens," is a continuation of this inherent racial bias.
While immigration is considered a civil, rather than criminal area of
law, detainees are often incarcerated as though they were criminals.
The very term "illegal" implies criminality where there often is
none.57 The correlation between illegal and Mexican leads directly to
racial profiling. Logically speaking, if "illegals" are Mexican, then
stopping a Mexican, should result in detaining an "illegal" or a
"criminal alien." This faulty syllogism leads to racial profiling.
According to the U.S. Supreme Court, "illegals" are criminals by their
very presence in this country. Using this logic, the Secure
Communities program works because it detains and removes
criminals, not violent ones, but those who are here without
documentation. Detention based on race becomes just another step in
protecting the people of this country from the threat of "invasion from
Mexico." 59 To protect the people of the United States, it is necessary
to judge someone based on the color of their skin. This thinking has
no place in American jurisprudence. The Secure Communities
Program, however, encourages it.
C. The Hidden Trap: Immigration Deportability
Continuing the concept of "immigrant as illegal," Secure
Communities includes a hidden trap. Once ICE has received
notification that a person is undocumented, it is within its power to
detain and remove them from the United States, regardless of their
crime. The "crime levels" are really quite arbitrary after DHS receives
notice that an undocumented person is in custody.
56. See id. at 1577.
57. See generally ICE PRESENTATIONS, supra note 3.
58. Lopez-Mendoza, 468 U.S. at 1045.
59. Cunningham-Parmeter, supra note 53, at 1582.
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The immigration system is split into two categories that allow for
deportability from the United States. The majority of undocumented
people fit into the first category: inadmissibility. The second category
is made up of those who are deportable. Once an undocumented
person comes to ICE's attention, they fall into one of these two
categories and can be detained and removed from the United States,
regardless of their Secure Communities crime level. Essentially, all an
ICE officer needs is the location of an undocumented person. The
crime levels are nothing more than a screen for identifying
undocumented people.
The inadmissibility guidelines found at INA section 212(a) are
designed to restrict those legally admitted to the United States.60 A
person must be found admissible before they are considered for entry.
Even if an applicant is eligible for a visa, they must be found
admissible under INA section 212(a). If a person was never inspected
or never went through an immigration checkpoint, they are not legally
admitted to the United States, regardless of how long they have been
in the United States or their ties to the United States. Removal is
always possible on admissibility grounds for those who entered
without inspection. Once ICE locates an undocumented person, that
person can be found inadmissible and put in removal proceedings to
be returned to his or her country of origin.
The ten grounds of inadmissibility are found at INA section
212(a)(1)-(10). A person may be found inadmissible if they fail to
meet certain health-related grounds. They may also be found
inadmissible if they have been found guilty of certain crimes either in
the United States or their home country, including crimes involving
moral turpitude, a controlled substance offense, more than two
criminal convictions for which the aggregate sentence was five years
or more, prostitution or commercialized vice, human trafficking, or
money laundering. 6 1 National security issues also constitute grounds
for inadmissibility, and inadmissibility will apply to the spouse and/or
children of someone found inadmissible for national security
reasons.62 A person may be found inadmissible for foreign policy
60. Immigration and Nationality Act (INA) of 1952 § 212(a)(l)-(10), 8 U.S.C.
§ 1182(a)(l)-(10) (2012).
61. § 212(a)(2).
62. § 212(a)(3).
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reasons, including membership in a totalitarian party, an ironic
concept when membership of all citizens is often a requirement of
totalitarian parties.63 A person may be removed for becoming a public
charge, or being likely to become a public charge.64 To decide
whether a person is likely to become a public charge, USCIS can take
into account the person's age, health, family status, and financial
status.65 Item six, entry without admission or parole, is often the most
disastrous to those picked up by ICE through Secure Communities.
Entry without admission or parole not only makes the person
automatically removable, but also triggers bans to keep the person out
of the country for five years, ten years, or even permanently. 66 Under
this clause, anyone who helped another person enter the country, who
was not a member of that person's immediate family, can also be
found inadmissible as a smuggler. Anyone who fails to meet
documentation requirements is also inadmissible. 67 Anyone who is,
for whatever reason, ineligible for citizenship may be denied entry,
and anyone who has previously been removed from the United States
can be removed as inadmissible. 6 8 Finally, INA section 212(a)(10)
establishes a miscellaneous "catch all" for polygamists, abductors,
unlawful voters, and former citizens who have renounced citizenship
to avoid taxation. 6 9
Any person brought to ICE's attention, and anyone in a similar
situation who that person is close to, can be removed for any of these
reasons. This includes family members, neighbors, and other members
of the community. Many of these violations are not crimes at all under
the Secure Communities classification. Some of the listed crimes,
such as money laundering, leave detention to the discretion of the
local ICE office. The levels fail to have any significant meaning once
DHS is notified that an undocumented person has come in to law
enforcement custody. The person's mere presence in this country is a
deportable crime.
63. Id.
64. § 212(a)(4).
65. § 212(a)(4)(B)(l)-(V).
66. § 212(a)(9)(B).
67. § 212(a)(6).
68. § 212(a)(8)-(9).
69. § 212(a)(10).
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Unfortunately, there are more ways ICE can remove someone
through Secure Communities. Removable offenses are found at INA
section 237(a). While similar to the inadmissibility provisions at
section 212(a), removability also includes an inadmissibility clause
that requires anyone who has not been admitted or found to be
inadmissible to the United States to be removable. 70 There are more
stringent provisions in the criminal sections of the code, which
provide that a person brought to ICE's attention can be removed for
any of these crimes as well.
Essentially, Secure Communities has a hidden trap for members
of the undocumented community. While it is advertised as only
targeting "Level 1" criminals, Secure Communities is designed to give
ICE notification of removable people, including their address,
regardless of their "crime level." Once ICE has the information
regarding someone in violation of immigration laws, ICE can remove
them. The crime levels are completely arbitrary.
D. ICE Aggression in Enacting Secure Communities
Another problem with Secure Communities is the aggression that
ICE demonstrates both in the program itself and through its
implementation. The literature of Secure Communities reflects a goal
of reducing the number of undocumented persons in general, rather
than the Level 1 criminals it claims to target.7 This literature raises
questions as to whether ICE's goal is to protect Americans, or if the
goal is to remove all undocumented people, particularly those of
Hispanic descent.
ICE has performed a number of presentations on the Secure
Communities Program, and the language in these presentations
reflects a disturbing trend. One ICE presentation on Secure
Communities discusses the "points where a [sic] criminal aliens with
prior[] convictions can leave the system undetected by ICE."72 While
one of the options for leaving the criminal system without ICE contact
does include "prison," other highlighted ways include, "charges
70. § 237(a)(1).
71. OPERATING PROCEDURES, supra note 42.
72. ICE PRESENTATIONS, supra note 3, at 7.
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dismissed," "appeal," and "acquittal." 73 It is suspicious that a program
based on criminality would be concerned with detaining people who
leave the system because they were acquitted of the charges against
them. ICE's focus on areas that are not criminal makes it apparent that
Secure Communities is not designed to detain perpetrators of violent
crimes, but, rather, to detain and intimidate anyone who is in this
country undocumented, regardless of their criminality.
ICE describes the goals of the program to be to "[i]dentify,
prioritize, and transform" the current immigration system.74 When
explaining how to "[i]dentify criminal aliens through modern
information sharing," ICE poses the question: "Status: 'Removable:
Yes, No or Maybe"' 75 The answers provided are: "Yes: removed
before[;] No:. Citizen, natural born or naturalized[; or] Maybe: 1st
Encounters/EWI, Here legally (LPR), not convicted." 76 ICE's first
priority when approaching a potential detainee is not focused on their
criminal record. Rather, ICE focuses primarily on their immigration
status.
Criminality is ICE's second of the three concerns. ICE describes
"prioritize[d] enforcement actions" that are designed to "ensure
apprehension and removal of dangerous aliens" as a "worst first"
process that uses three levels of crimes.77 Were criminality ICE's
actual priority, determining criminality would be more important than
a potential detainee's status.
Finally, a map of ICE's intended early implementation areas
reveals areas that have large Hispanic populations.78 The southern
border of the United States, including Florida, was targeted to have
Secure Communities in place by 2009.79 Other areas with large
Hispanic communities, such as Chicago, Los Angeles, and New York,
were to adopt Secure Communities by 2010. The rest of the country
was to implement the program beginning in 2011.8o Only one county
73. Id.
74. ICE PRESENTATIONS, supra note 3, at 30.
75. Id. at 5.
76. Id.
77. Id
78. See id. at 8.
79. Id.
80. Id.
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bordering Canada was scheduled to have Secure Communities in
place before 2011, and even that county was not scheduled as early as
the southern border.81 ICE's insistence on controlling the southern
border, rather than its northern border, indicates an animus towards
Latinos and those of Hispanic origin. Were ICE interested in lowering
the number of violent criminals, or even migrants in general, it would
have applied the program evenly. Instead, ICE focused on the main
entryways for Hispanics.
V. EARLY ADOPTION OF SECURE COMMUNITIES BASED ON
DEMOGRAPHIC CHANGES IN ILLINOIS
Originally, Cook County, where Chicago is located, was the only
county of the 102 in the state of Illinois slated to have Secure
Communities before 2011. Because Chicago is a sanctuary city, and
resisted implementation, ICE began offering Secure Communities to
counties neighboring Cook County. The Illinois State Police accepted
the program in 2009. While the program is designed to remove
"criminal aliens," the numbers of arrests, detentions, and removals
through Secure Communities in Illinois shows an area where non-
criminals are detained far more frequently than the Level 1 offenders
the program is designed to detain.
DuPage and Kane Counties were the first communities to embrace
the Secure Communities program in November 2009.82 Will County
followed in April of 2010.83 DuPage County and Kane County also
show the highest number of removals stemming from the Secure
Communities Program. In the year and a half between when these
programs were enacted and when ICE released numbers, a disturbing
trend began to emerge.
According to ICE's statistics, released in July 2010, the number of
non-criminal detainees who were transferred to ICE's custody from
the eight Illinois counties then enacting Secure Communities was
regularly over 60%.84 In fact, 51% of the people deported from the
State of Illinois through the program had no criminal background at
81. Id.
82. Id. at 88.
83. Id.
84. These counties are: DuPage, Kane, Lake, McHenry, Madison, St. Clair,
Will, and Winnebago. See ICE INTEROPERABILITY REPORT, supra note 11.
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all.85 According to the Illinois Coalition for Immigrant and Refugee
Rights (ICIRR), as of September 2010, 78% of those detained had not
committed violent crimes. 86 How do 483 people without criminal
backgrounds end up in ICE's custody? Secure Communities has
become a new medium for racial profiling. Secure Communities is a
tool for targeting and removing Latino newcomers from these
traditionally white communities.
In DuPage County, only 10% of those detained by ICE were
actually Level 1 offenders meriting immediate detention. Twenty
percent fit into Levels 2 and 3, which are discretionary by the local
ICE office. This leaves approximately 70% of those arrested and
detained through Secure Communities who had no criminal record
prior to the current arrest. Of those 172, only twenty-five were found
removable. DuPage County alone made 12,884 submissions to the
IDENT system between November 2009 and July 2010.87
The trend continues: in Kane County, 81.4% of those transferred
to ICE's custody had no prior criminal record. Thirty-three of them
were deported. In Lake County, 80% of those detained through Secure
Communities had no prior record; eight of them were removed. In
McHenry County, 87.9% of the detained population had no criminal
history; zero were found removable. In Winnebago County, 100% of
those transferred to ICE's custody had no prior criminal record. Two
of them were found to be removable.88
Stories begin to spread in the community. Warnings spread that if
you go to certain community events, La Migra8 9 will be waiting for
you. Stories of police officers visibly parking their cars near Mexican
restaurants or bars are not uncommon. Detainees are certain that a
police officer followed them, waiting for an excuse to pull them over.
Actions like talking on a cell phone while driving, failure to wear a
85. Id.
86. Smart Enforcement Passes Illinois House 66-43, ILL. COAL. FOR
IMMIGRANT & REFUGEE RIGHTS (May 11, 2011), http://web.archive.org/web/
20110729003127/http://icirr.org/en/one-nation-one-dream/smart-enforcement-
passes-illinois-house-66-43/5415 (accessed by searching for website address in the
Internet Archive index).
87. Id.
8 8. Id.
89. A slang term referring to immigration officers. It derives from the Spanish
word migraci6n or "immigration."
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seatbelt, having a burned out tail light, and illegal lane usage become
large risks. People in the communities begin to fear law enforcement
officers. They don't trust those who are supposed to protect them.
Where does this enthusiastic enforcement stem from? The
demographics of each of these counties show that, in the last twenty
years, they've gone from traditionally white communities to
communities with growing Latino populations. These communities are
using Secure Communities to intimidate and to, at times, forcibly
remove the incoming Latino population.
A. Reactions to a Changing World
I grew up Latina in a small, predominantly white suburban village
in DuPage County. In the 1990s, DuPage was on the threshold of
demographic change. These towns were collections of English, Norse,
and German names. During the post-war years, entire parishes moved
out of Chicago to the promise of suburbia. Different ethnicities
combined to recreate their old parishes. The German and Irish
Catholics had one church; the Polish and the Italians had another.
The 1990s, however, began to bring changes to DuPage and other
less urban counties. The demographics of my elementary school class
were rather representative of the demographics of the county. A grand
total of two out of sixty-three of us, a whopping 4% of the class, were
Latina. Two of us were Asian, another 4%. There were no black
students. The school, the county, and even the state, didn't seem to
know how to deal with us.
Why were DuPage County and Kane County the first to initiate
Secure Communities in Illinois? DuPage County is traditionally a
Republican bastion surrounded by Chicago liberals. It is regularly one
of the more affluent counties in the Midwest. Even in 2010, the
median household income for the county was between $57,500 and
$72,499.90 What threatened these counties so much that they
embraced Secure Communities? What caused them to start placing
police cars across the street from potential gatherings of Latinos?
Quite simply, the demographics began to change. According to
the 1990 Census, Latinos made up 4.4% of the population of DuPage
90. U.S. CENSUS BUREAU, MEDIAN HOUSEHOLD INCOME, 2010 (2011),
available at http://www.census.gov/did/www/saipe/data/statecounty/maps/iy2010/
med hh inc2010.pdf.
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County. 91 By 2000, that number had more than doubled. While the
population of DuPage County had increased by less than 200,000, a
quarter of them were Latinos. 92 By 2010, the population of Latinos in
DuPage County had almost quadrupled compared to the 1990
statistics.93 So, what change occurred in DuPage County? Latinos had
arrived, quickly, and in threatening numbers. Suddenly, the 7-Eleven
was selling Bimbo; the grocery stores carried not just tortillas, but
three different brands. Secure Communities gave law enforcement in
the county the ability to resist this change.
Demographic change has been a regular trend in the counties that
embrace Secure Communities. In 1990, 13% of Kane County was
identified as Latino. 4 In 2010, 30% of the population was Latino. 5
Lake County was 7.5% Latino in 1990; it is now 19.9%.96 These
census numbers are most likely not a complete accounting of the
Latino populations. Undocumented populations are unlikely to fill out
census forms or speak to census takers. The actual increase may be
larger. The following table demonstrates the population change in four
counties with Secure Communities where ICE has released detention
numbers:
91. DP-1: General Population and Housing Characteristics: 1990, U.S.
CENSUS BUREAU, http://cityofhurricane.com/uploads/fb/about/1990Census.pdf (last
visited May 1, 2012).
92. GCT-P6 Race and Hispanic or Latino: 2000 - State-County / County
Equivalent Census 2000 Summary File I (SF 1), U.S. CENSUS BUREAU,
http://factfinder2.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=D
EC_00_SFIGCTP6.STO5&prodType=table (last visited May 1, 2012).
93. GCT-P3 Race and Hispanic or Latino: 2010 - State-County / County
Equivalent Census 2010 Summary File Redistricting Data (2010), U.S. CENSUS
BUREAU, http://factfinder2.census.gov/faces/tableservices/jsf/pages/productview.
xhtml?pid=DEC_10 SF1 GCTP3.ST05&prodType=table (last visited May 1, 2012)
[hereinafter Race and Hispanic or Latino: 2010 Census].
94. DP- 1: General Population and Housing Characteristics: 1990, supra note
91.
95. Race and Hispanic or Latino: 2010 Census, supra note 93.
96. DP-1: General Population and Housing Characteristics: 1990, supra note
91.
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Table 2: Latino Population Growth by County 1990-20 10
Percentage
Census Latino Total ofCounty Population PopulationYear Population Populationg Identifying
as Latino
DuPage
1990 34,567 781,666 4.4%
2000 81,374 904,161 9%
2010 121,506 916,924 13%
Kane:
1990 43,535 317,471 13%
2000 92,947 404,119 23%
2010 158,390 515,269 30%
Lake
1990 38,570 516,418 7.5%
2000 90,209 644,356 14.4%
2010 139,987 703,462 19.9%
McHenry
1990 6,066 183,241 3.3%
2000 19,505 260,077 7.5%
2010 35,249 308,760 11%
Between 1990 and 2010, counties where Latinos often made up
less than 10% of the population began experiencing population
booms. It seems that while these counties don't want to go as far as to
apply for 287(g) memoranda, they use the Secure Communities
Program to remove or intimidate the newest members of their
populations. While we do not have an ethnic or national origin break
down of people detained and arrested through Secure Communities, it
seems more than coincidental that these counties embraced a program
that depends on racial profiling to identify "criminals" as their
populations begin to grow darker.
B. Evidence ofRacial Profiling in McHenry County
On March 26, 2011, the Chicago Tribune broke a story showing
clear evidence of racial profiling on the. part of sheriffs deputies in
338 [Vol. 48
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McHenry County.97 According to the article, the McHenry County
Sheriffs department began rewarding officers who had high arrest
and ticket totals in 2006.98 Officers began waiting near Hispanic
communities to raise their arrest and ticket numbers. In those
communities, they were more likely to find people driving without a
valid license, an arrestable offense that is common in the
undocumented population. 99
After arrest and ticket records started showing high levels of
Latinos, the sheriffs deputies began "mislabeling" the detainees as
"white" when filling out reports, to avoid accusations of racial
profiling.100 The Tribune's investigative reporters compared McHenry
County records with a Census database that lists the probability of a
particular last name being Hispanic. They found that over 1,000
people who were arrested and listed as "white" had names that were
more than 70% likely to be Latino in origin.10 ' In 2006, the Tribune
found that one out of every eight Hispanics were labeled as white or
not logged. By 2009, this number had increased to one out of every
three. When the Tribune tracked some of these detainees down, it was
obvious that they were of Hispanic origin.
Furthermore, the Tribune found that before this practice of
mislabeling, McHenry County had one of the highest rates of traffic
stops for minorities statewide. 102 In fact, in 2004 a minority was over
65% more likely to be pulled over by a McHenry County Sheriffs
deputy than a white person.to' The Tribune states that this was more
than twice the disparity rate in other counties. 104 Racial profiling has
long been a problem in McHenry County. The high numbers
generated by Secure Communities are merely the newest way of using
racial profiling.
97. See Mahr & McCoppin, supra note 46.
98. Id.
99. Id.
100. Id.
101. Id. Men with such surnames as Perez-Reyes, "Lopez, Salas, and Toxqui-
Zavala" were all marked as "white" on McHenry County Sheriffs records. Id.
102. Id.
103. Id.
104. Id.
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C. A Second Look
Perhaps even more disturbing about the numbers that ICE has
reported is that relatively few people are actually found removable by
an immigration judge or who choose voluntary departure. In fact,
while there are a large number of non-criminal immigrants being
removed from Illinois, only a fraction of those are actually arrested
and put into ICE custody through Secure Communities. While our
immigration system is not known for being lenient, many of these
immigration violation arrests are not upheld or are not considered
sufficient for removal from the United States. This lack of
enforcement seems to imply that when these arrestees are actually
brought before an immigration judge, the arrests and detentions are
not sufficient to result in removal. These arrests and detentions are a
scare tactic, a reaction to a changing demographic, and an attempt to
halt change, rather than actions based in criminal or immigration law.
D. ICE's Aggression Towards Cook County's Non-Compliance
ICE's aggression in enacting this program in Cook County is
further evidence of the use/existence of racial profiling. ICE originally
targeted Cook County as one of the early sites for Secure
Communities.s0 5 Under ICE's map of planned implementation, Cook
County would have enacted the program in fiscal year 2009.106 It
would have been the only county in the Midwest activated before
2011.107 However, former Mayor Daley and Sheriff Dart resisted
implementing the program based on concerns about racial profiling
and Chicago's status as a sanctuary city.10 8
The New York Times recently ran a story detailing this
relationship. 109 In an interview, Sheriff Dart stated:
The original concept was to get the really bad people out of the
country, but are those the only ones you're getting? ... I could
never get a straight answer. If it's getting murderers and rapists,
105. Id.
106. ICE PRESENTATIONS, supra note 3.
107. Id.
108. Lydersen, supra note 8.
109. Id.
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we're all for that, but if you're talking about people pulled over
because their license plate isn't up to date-my staff kept coming
back to me saying we never got clarification. 110
According to ICE documents quoted in the New York Times article,
Cook County's reluctance to join Secure Communities caused
agitation at ICE. Furthermore, this reluctance was partially responsible
for encouraging the surrounding counties to request to become part of
the program sooner than planned.1 ' The concept was to create a ring
of enforcement around Cook County, until Sheriff Dart or former
Mayor Daley capitulated.' 12 Aggressiveness towards a county with a
large undocumented population, but particularly one with a large
Hispanic population, is further evidence of the animus ICE displays
towards those of Hispanic national origin and is a further problem in
Secure Communities' viability.
VI. CONCLUSION
Secure Communities is not designed strictly to remove violent
criminals from the United States. While the program is touted that
way, it is actually designed to remove any person who is not in this
country with documentation. To achieve this goal, ICE heavily
implements the program in areas with large Hispanic populations and
relies on racial profiling. For an undocumented person, any notice by
ICE is sufficient to result in removal, regardless of criminal status.
The program is designed, and has been implemented, to bring people
otherwise unnoticed by ICE to removal proceedings. This sends a
clear message to the community, creates an atmosphere of fear, and
creates a group of even further second-class citizens. Communities
that are not open-minded towards their newest inhabitants use Secure
Communities to intimidate these residents.
On May 4, 2011, Governor Pat Quinn announced that the state of
Illinois would no longer participate in Secure Communities.11 3 He
announced that state police would no longer send information to the
IDENT database. When explaining why Illinois was stopping the
110. Id.
111. Id.
112. Id.
113. Letter from Pat Quinn to Marc Rapp, supra note 34.
25
Ramos: Criminalizing Race in the Name of Secure Communites
Published by CWSL Scholarly Commons, 2011
CALIFORNIA WESTERN LAW REVIEW
program, Governor Quinn wrote: "By ICE's own measure, less than
20% of those who have been deported from Illinois under the program
have ever been convicted of a serious crime."ll4 Governor Quinn also
stated:
Upon evaluation of data provided by ICE to the State of Illinois,
conversations between ICE and members of my administration, and
a new proposed MOA from ICE, it is clear that the conflict between
the MOA as signed by [Illinois State Police] and ICE's
implementation of the program cannot be resolved to the State of
Illinois' satisfaction.' 15
Governor Quinn called for counties already participating in the
program to stop using the program.116 Illinois has become a leader in
stopping this program based on the program's use of racial profiling.
Since Governor Quinn's announcement, Massachusetts and California
have also begun withdrawing from the program."' These states are
leading the movement to stop this race-based program.
Unfortunately, ICE has declared that Illinois can no longer opt out
of the program, declaring instead that they can only opt out of
receiving notice that the information is being used.118 ICE further
argues that the twenty-six counties in Illinois that have activated the
program will continue to send the information, regardless of Governor
Quinn's withdrawal. 119 The question of whether a federal agency can
force a state to participate in a program is a critical one, and one that
may be headed to the Supreme Court. While the make-up of the Court
has changed since the decisions cited by Professor Cunningham-
114. Id.
115. Id.
116. Antonio Olivio, Illinois Withdraws from Federal Immigration Program,
CHI. TRIB. (May 5, 2011), http://articles.chicagotribune.com/2011-05-05/news/ct-
met-state-dream-act-0505-20110504_lillegal-immigrants-numbersusa-dream-act.
117. Julia Preston, States Resisting Program Central to Obama's Immigration
Strategy, N.Y. TIMES (May 5, 2011), http://www.nytimes.com/2011/05/06/us/06
immigration.html?scp=1&sq=&st-nyt.
118. Elise Foley, DHS Overrides State, Says Illinois Must Share Fingerprint
Data for Deportations, HUFFINGTON POST (May 6, 2011),
http://www.huffingtonpost.com/2011/05/06/dhs-secure-communities-illinois n
858528.html?fbwall.
119. Id.
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Parmeter, the Court's recent record on immigration has not been
favorable. 120
There is no subtext to this issue. Racial profiling is not an
unfortunate accident or side effect of the Secure Communities
program. Rather, racial profiling has become the heart of the program.
It is evident at all levels of the program, including where ICE has
targeted the program and in the local communities who see it as a
means to try and "reclaim" their communities. The only way to
prevent this racial profiling is to follow the lead that Governor Quinn
started by "opting out" and ending Secure Communities. Any
immigration strategy that relies on the discretion of a local community
or law enforcement is destined to result in racial profiling. The only
way to avoid this trap is to avoid programs that allow it.
120. Cunningham-Parmeter, supra note 53, at 1572.
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